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Introductory notes for Politics and Law Stage 3 Standards Guide 2010

What are the ‘standards’ and how were they developed?

Standards describe the kinds of qualities seen across candidate responses in external examination conditions. In
late 2010, WACE (written) examination scripts for Politics and Law Stage 3 were analysed by teacher expert

panels who identified the qualities of candidates’ scripts at each of five performance bands: ‘excellent achievement’,
‘high achievement’, ‘satisfactory achievement’, ‘limited achievement’ and ‘inadequate achievement’. WACE Course
scores were reported against these performance bands.

The band descriptions for Politics and Law Stage 3 are provided in Appendix 1.

What do standards tell us?

The standards described through the band descriptions tell us, in general terms, how students need to be
performing if they wish to achieve a particular ‘standard’. To get a clearer picture of what the standard means,
teachers and students can refer to the candidate responses provided. This will help students see what they need to
do to improve and help them understand how their work compares with the standard. Standards can also assist
teachers in providing students with feedback about their work and see how they might need to modify their
teaching.

What is provided in this Standards Guide?

There are five main components in this standards guide:

questions from the examination paper

the marking key for each question

candidate responses and annotated marker notes

statistics such as the highest and lowest marks achieved, mean, standard deviation, etc
examiner comments.

abhwNPE

What standards have been exemplified in this guide?

Sample candidate responses which illustrate ‘excellent’ and ‘satisfactory’ performance have been included in this
guide, along with marker annotations. In most cases, ‘excellent’ responses received full marks or close to full
marks. If there were no responses judged to be ‘excellent’, a *high achievement’ response sample may be provided.
For questions worth 1 mark (or a small number of marks) judgments about an ‘excellent’ or ‘satisfactory’ standard
are less precise. Judgements about ‘excellent’ and ‘satisfactory’ standards illustrated in a candidate response must
also take into account the difficulty of the question. It should also be remembered that overall judgments about
standards are best made with reference to a range of performances across a range of assessment types and
conditions.

How well did this examination ‘target’ the ability of candidates?

Rasch analysis of raw marks achieved by candidates enables us to provide estimates of question difficulty and
student ability, on the same scale. From this relationship, we are able to evaluate how well the questions in this
examination were broadly targeted to candidates’ abilities.

Data which estimates the difficulty of each question is provided in Appendix 2. A graph showing the relationship
between student ability (on this examination) and question difficulty is also provided in Appendix 2.

Other points to consider when viewing this guide

Use of half marks
Examination items are marked out of whole humbers. Half marks occurring in this guide are a result of averaging
the whole number marks from each of two markers.

Section statistics and marks weightings

Section statistics for the highest mark achieved, lowest mark achieved, mean and standard deviation are based on
weighted section total marks. Raw mark totals are provided for each section. The raw marks distribution and the
weighted total marks distribution is provided on the following page.

Examination standards for 2010 WACE examinations
The analysis of written examination scripts was used to determine performance band descriptions for 2010.
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Marks distribution for this examination

Number of

Number of

Suggested

. . , 2 Marks Percentage of
Section guestions questions to | working time .
; ) available exam
available be answered (minutes)
Section One:
Short response 4 3 45 30 30
Section Two:
Source analysis 2 1 35 20 20
Section Three
Part A Unit 3A: 2 1 50
Extended response
50 50

Part B Unit 3B:
Extended response 2 1 50

Total 100
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Section One: Short response
)  Government of Western Australia
A Curriculum Council

Politics and Law
Stage 3

Section One: Short response

30 marks Weighted section statistics
Note: Statistic ID = 35
Raw section total marks = 30 Number of attempts = 798

Highest mark achieved = 29.00

Lowest mark achieved = 0.00

Mean = 15.16

Standard deviation = 6.47

Correlation between section and exam total = 0.92

Weighted section total marks = 30

This section has four (4) questions. You must answer three (3) questions.

Part A: Answer one (1) question from a choice of two (2).

Part B: Answer one (1) question from a choice of two (2).

The third response can be chosen from either of the remaining questions in Part A or Part B.

Suggested working time: 45 minutes

Politics and Law: Stage 3 Standards Guide



Section One: Short response
Government of Western Australia
Curriculum Council

Question

Part A: Unit 3A

Question 1
(10 marks)

Question statistics

Statistic ID = 25

Number of attempts = 766
Highest mark achieved = 10.00
Lowest mark achieved = 0.00
Mean = 5.97

Standard deviation = 2.33
Correlation between question
and section = 0.89

1(a) What is ‘federalism’? (2 marks)

Marking key Question statistics

Description Marks Statistic ID = 1
cl | lains the t ising that fed l - Number of attempts = 765
o early explains the term recognising that federalism is a Highest mark achieved = 2.00
system of government which distributes formal authority > Lowest mark achieved = 0.00
between a central government and regional (State) Mean=126
governments, as well as the processes of this system. Standard deviation = 0.62
" P Question difficulty = Moderate
e ldentifies the concept of division of power. Correlation between question
Total 2 part and section = 0.61

=
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Candidate responses

1(a) What is ‘federalism’?
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A Curriculum Council
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Section One: Short response

Notes

(2 marks)

Excellent response
2/2 marks

Correctly explains the term
‘federalism’. Outlines the
correlation between several
governing bodies and the
distribution of power
between them.

Satisfactory response
1/2 marks

States that ‘federalism’
involves a central
government and regional
governments. However,
omits making reference to
the division of powers
between these spheres of
government.

The question, with the focus upon federalism, was attempted by nearly all candidates. Generally part (a) was well
answered. There is no universal definition of federalism nor is there a ‘model’ federalism against which others can
be judged. Nevertheless, Australia, Canada, the United States of America and Switzerland are often called ‘classic
federalisms’. However, it must be indicated that federalism in broad terms is a system of government in which a
written constitution specifies a division (rather than separation) of powers between a central and regional or state
governments. Importantly, too, federalism is not only a structure of government, but also a process, and in
Australia the process has been controversial.

Politics and Law: Stage 3 Standards Guide



Government of Western Australia
Curriculum Council

Question

1(b)

Section One: Short response

With reference to the Constitution of the Commonwealth of Australia, distinguish between

exclusive, concurrent and residual powers.

Marking key

Description

Marks

Clearly distinguishes between the Constitution of the
Commonwealth of Australia classification of exclusive,
concurrent and residual players.

Provides specific examples of exclusive, concurrent and
residual powers with reference to the Constitution of the
Commonwealth of Australia where appropriate.

Distinguishes between exclusive, concurrent and residual
powers.
Generalised examples may be provided.

Identifies either an exclusive, concurrent or residual power
or provides a list of examples.

Total

10

Politics and Law: Stage 3 Standards Guide

(3 marks)

Question statistics

Statistic ID = 2

Number of attempts = 755
Highest mark achieved = 3.00
Lowest mark achieved = 0.00
Mean = 2.20

Standard deviation = 0.76
Question difficulty = Moderate
Correlation between question
part and section = 0.69



Section One: Short response

'} Government of Western Australia
A Curriculum Council

Candidate responses Notes

1(b) With reference to the Constitution of the Commonwealth of Australia, distinguish between
exclusive, concurrent and residual powers. (3 marks)

Excellent response
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Examiners’ comments

On average candidates clearly understood the distinction between exclusive, concurrent and residual powers. The
description of the powers, though, was generally better than the examples which were provided. If sections of the
Constitution are specified it is important to be correct with the nomination of the sections. Some references, such
as Section 100 re rivers and Section 115 re coinage of money indicated detailed study of the various powers.
Candidates need to avoid citing incorrect sections of the Constitution.
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Government of Western Australia
Curriculum Council

Question

1(c)

Section One: Short response

‘In Australia, the Commonwealth has gained dominance in Commonwealth-State financial
relationships.” Discuss two main reasons why this has occurred.

Marking key

Description

Marks

Presents a detailed discussion of the Commonwealth
financial dominance of the States providing two main
reasons. These may include the weak financial
constitutional provisions for the States, for example S.87.
This has led to a situation known as vertical fiscal
imbalance. A major reason for dominance has been a
series of High Court decisions, particularly for instance
Uniform Taxation (1942), which has enabled such policies
to be pursued. Other reasons may include the recent April
2010 Council of Australian Governments (COAG) health
agreement (without Western Australian as a signatory)
which has entailed transfer of further financial dominance
to the Commonwealth.

Discusses the gradual Commonwealth financial
dominance of the States and provides two main reasons.

3-4

Provides one key reason to account for the
Commonwealth financial dominance of the States.

1-2

Total

12

Politics and Law: Stage 3 Standards Guide

(5 marks)

Question statistics

Statistic ID = 3

Number of attempts = 760
Highest mark achieved = 5.00
Lowest mark achieved = 0.00
Mean = 2.56

Standard deviation = 1.37
Question difficulty = Moderate
Correlation between question
part and section = 0.82



.t_mi Government of Western Australia
k_}fl Curriculum Council

Candidate responses

1(c)
relationships.” Discuss two main reasons why this has occurred.
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Section One: Short response

Notes

‘In Australia, the Commonwealth has gained dominance in Commonwealth-State financial

(5 marks)

Excellent response
5/5 marks

Articulates two main
reasons why the
Commonwealth has gained
dominance in
Commonwealth-State
financial relationships.
Clearly explains how that
dominance has been
achieved.

Uses relevant examples to
substantiate statements
regarding the dominance of
the Commonwealth in
Commonwealth-State
financial relationships.

Uses relevant terminology.
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1 Government of Western Australia

le Curriculum Council

Candidate responses
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Section One: Short response

Notes

Satisfactory response
3/5 marks

Identifies two reasons for
the Commonwealth
financial dominance of the
States but the explanation
lacks details of how and
why this dominance
occurred.

Omits using specific
examples or referencing
sections of the Constitution
of the Commonwealth of
Australia.



Section One: Short response
Government of Western Australia
Curriculum Council

Examiners’ comments

A sound understanding of the Commonwealth dominance of Commonwealth State financial relations was generally
displayed by candidates. The best answers discussed two main reasons, not one or several, for this dominance.
Reference could readily be made to the original constitutional arrangements, the taxation powers of the
Commonwealth government and key High Court decisions with respect to those powers. Section 96, coupled with
the High Court decision Victoria v Roads (1925), could be a main reason, plus a range of inter-governmental
arrangements including agreements signed at various Council of Australian Governments Conferences (COAG). It
should be noted that horizontal fiscal imbalance is not itself a reason for Commonwealth financial dominance but
an outcome of the processes of Australian federalism.

Politics and Law: Stage 3 Standards Guide 15



Section One: Short response
Government of Western Australia
Curriculum Council

Question
Question 2
(10 marks)
Question statistics
Statistic ID = 26
Number of attempts = 703
Highest mark achieved = 10.00
Lowest mark achieved = 0.00
Mean = 5.03
Standard deviation = 2.55
Correlation between question
and section = 0.90
2(a) In the context of judicial interpretation, what is meant by the term ‘legalism’? (2 marks)
Marking key Question statistics
Description Marks ﬁtaﬁiﬂc ”? =4 .
Clearly explains the term as characterised by abstract logical H:;"Qe;r;aﬂt(tzzqrﬁtesvgd =00
reasoning focusing on the applicable legal text rather than on 2 Lowest mark achieved = 0.00
the wider social, economic, or political context. Mean=1.09
Identifies the concept of judicial decision making, legalism as Standard deviation = 0.67
d to activism 1 Question difficulty = Moderate
oppose : Correlation between question
Total 2 part and section = 0.63
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i Government of Western Australia
A Curriculum Council

Candidate responses

2(a) In the context of judicial interpretation, what is meant by the term ‘legalism’?
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Examiners’ comments

Section One: Short response

Notes

(2 marks)

Excellent response
2/2 marks

Correctly explains the term
‘legalism’ in the context of
judicial interpretation.
Acknowledges that
‘legalism’, as a form of
judicial interpretation, is
more than the ‘black letter
of the law’.

Refers to the wider social,
economic and political
context.

Satisfactory response
1/2 marks

Identifies that ‘legalism’, in
the context of judicial
interpretation, reinforces
the application of
precedent, leaving change
to Parliament.

Candidates generally displayed a sound understanding of the meaning of the term ‘legalism’.

Politics and Law: Stage 3 Standards Guide
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Government of Western Australia
Curriculum Council

Question

Section One: Short response

2(b) Distinguish between the original jurisdiction and the appellate jurisdiction of the High Court of

Australia.
Marking key
Description Marks

Clearly explains the difference between the two jurisdictions,
of first reference and of appeal, possibly with reference to the 3
Constitution or constitutional cases.
Provides a definition of each term. 2
Provides a general meaning of the term jurisdiction or

. . 1
provides a definition of one of the terms.

Total 3

18 Politics and Law: Stage 3 Standards Guide

(3 marks)

Question statistics

Statistic ID =5

Number of attempts = 688
Highest mark achieved = 3.00
Lowest mark achieved = 0.00
Mean = 1.81

Standard deviation = 0.86
Question difficulty = Moderate
Correlation between question
part and section = 0.72



Section One: Short response

| Government of Western Australia
A Curriculum Council

Candidate responses Notes

2(b)  Distinguish between the original jurisdiction and the appellate jurisdiction of the High Court of
Australia. (3 marks)
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Examiners’ comments

The question was well answered with many candidates specifying the relevant constitutional provisions. Section 75
specifies the original jurisdiction of the High Court, with Section 76 specifying additional original jurisdiction of the
High Court. The Appellate jurisdiction of the High Court is covered in Section 73. It should be noted that original
jurisdiction does not necessarily relate to the origin of a law.
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)  Government of Western Australia
Curriculum Council

Question

2(c) Outline the main features of one High Court of Australia constitutional decision.
constitutional significance of this decision.

Marking key
Description Marks
Clearly identifies in political and legal language a High Court
decision highlighting the principles within the case that make it 5

constitutionally significant, rather than just significant.
Identifies a High Court decision with a description of the facts

and recognises some general reasons why it is significant. 34
Identifies a High Court decision with a general description of 1-2
the case with some reference to its significance.

Total 5

20 Politics and Law: Stage 3 Standards Guide

Section One: Short response

Assess the
(5 marks)

Question statistics

Statistic ID = 6

Number of attempts = 688
Highest mark achieved = 5.00
Lowest mark achieved = 0.00
Mean = 2.23

Standard deviation = 1.53
Question difficulty = Moderate
Correlation between question
part and section = 0.78



Y| Government of Western Australia
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Candidate responses

2(c)
constitutional significance of this decision.
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Politics and Law: Stage 3 Standards Guide

Outline the main features of one High Court of Australia constitutional decision.

Section One: Short response

Notes

Assess the
(5 marks)

Excellent response
5/5 marks

Accurately details the main
features of one significant
High Court constitutional
decision. Assesses the
constitutional significance
of this decision.

References cases and
constitutional sections of
the Constitution of the
Commonwealth of Australia
to substantiate statements.

Uses relevant terminology
such as ‘plaintiff’,
‘safeguards’, ‘ruling’ and
‘upholding’.
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Section One: Short response

1 Government of Western Australia

.wl Curriculum Council

Candidate responses Notes

Satisfactory response

% 749‘4@#”@ /ﬁﬂg}’ /4,/?{5 Mﬁﬁ 3/5 marks
A bppadeed T forprica fis - o io

'}4‘/’/‘/‘!@/ ﬁ,%f y /W/' % / some key features of the
&1, %/W’{ f’ﬁf"’fﬁﬁ&/‘fﬁ /é.z’ /’&4%7% case and the decision.
T free  Spoatms, e o2 %%% e e
fﬁfﬁ/ﬁd ﬁ%/{f 9%/ W/ % ?%/ﬁww decision was signifiggnt,
A0 ok IS 2PN Grem pn  A%m WA e consiional
//] MﬂaﬁfﬁM" M%d / q%; fffﬁ ‘?7"6/ significance.
(ovr]  reitoned e plEnt # 5
kﬂ?&’ warsa  pod é»rjé?mz/ A 75 rerl
W ﬁ S (Mg M6 Eqprns/ .
B fasral M TR fife nes
i it e Logiriiccaty Sl o
(7 perah 75 M ThD e e Tashem
Hoolrapfolr it /ﬁ/gﬂ/w}% 7N, AFpay) TA >
[ngerted A, frtpr M TR lases
(ézmégﬁ /y{ ng% )?’% ﬁj}p}? 69/‘5\':?///
#h A /
7 o ol

Y, 244 7 |
%&%ﬂw thbshg ?% Joirer &
A, derra 4 Ggnginte ¥
wrnld 267 e 1o fBlaFtnary © S5 e

ftm ﬁ 4 < + A7

%wzﬁﬁf éféfwwf Wﬁ e

Examiners’ comments

The range of answers to this question varied greatly. Assessment of the constitutional significance of the High
Court decision was important in addition to the mere outline of the main features of a decision.
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Government of Western Australia
Curriculum Council

Question

Part B: Unit 3B

Question 3

3(a) What is meant by the term ‘natural justice’?

Marking key
Description Marks
e Clearly identifies that the term ‘natural justice’ refers to the
right for a person to procedural fairness and to be given a
fair hearing and the opportunity to have a decision made 2
by an unbiased judge. It can also incorporate the principle
of the right of appeal.
e Identifies one dimension of ‘natural justice’. 1
Total 2

Politics and Law: Stage 3 Standards Guide

Section One: Short response

(20 marks)

Question statistics

Statistic ID = 27

Number of attempts = 294
Highest mark achieved = 9.50
Lowest mark achieved = 0.00
Mean = 4.10

Standard deviation = 2.38
Correlation between question
and section = 0.88

(2 marks)

Question statistics

Statistic ID =7

Number of attempts = 281
Highest mark achieved = 2.00
Lowest mark achieved = 0.00
Mean = 0.78

Standard deviation = 0.78
Question difficulty = Moderate
Correlation between question
part and section = 0.64
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i Government of Western Australia
A Curriculum Council

Candidate responses

3(a) What is meant by the term ‘natural justice’?
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Examiners’ comments

Section One: Short response

Notes

(2 marks)

Excellent response
2/2 marks

Articulates the meaning of
the term natural justice,
identifying more than one
dimension to the principle
of natural justice.

Satisfactory response
1/2 marks

Offers a dimension of
natural justice in relation to
procedural fairness.

The key aspect of procedural fairness was not always identified. It is an important term which needs to be well

understood.
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Government of Western Australia
Curriculum Council

Question

3(b) Outline three features of ‘judicial independence’ in Australia.

Marking key
Description Marks

e Clearly outlines three features of judicial independence in

Australia. Theoretically the Westminster design sets the

judiciary as an independent arm of the Constitution; 3

security of tenure is guaranteed by the Constitution; and

adherence to rule of law principles and due processes.
e Outlines two features of judicial independence in Australia. 2
e Outlines one feature of judicial independence in Australia 1

or provides a list.

Total 3

Politics and Law: Stage 3 Standards Guide

Section One: Short response

(3 marks)

Question statistics

Statistic ID = 8

Number of attempts = 286
Highest mark achieved = 3.00
Lowest mark achieved = 0.00
Mean =1.42

Standard deviation = 0.79
Question difficulty = Moderate
Correlation between question
part and section = 0.73
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_ Section One: Short response
'} Government of Western Australia
A Curriculum Council

Candidate responses Notes

3(b) Outline three features of ‘judicial independence’ in Australia. (3 marks)
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Examiners’ comments

Although there are many features of ‘judicial independence’ in Australia, candidates did not clearly identify three
features as outlined in the marking key.
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Section One: Short response
Government of Western Australia
Curriculum Council

Question

3(c) Evaluate two processes by which Australian courts and judges are held accountable for their

decisions. (5 marks)
Marking key Question statistics
Description Marks Statistic ID = 9

Number of attempts = 284

. Recogmses that Jgdlc[al accountabll_lty, as for the Highest mark achieved = 5.00
executive and legislative branches, incorporates the Lowest mark achieved = 0.00
acknowledgment and assumption of responsibility for Mean =203
actions and decisions. Specifically evaluates two Zfé‘;‘{?;ﬁ gi?f‘i’(':itl't‘}’/”_:wlléit e
processes by Whlch_ Austra}llan courts and Jnges are held Correlation between question
accountable for their decisions. These may include: part and section = 0.80

Australian courts and judges are held accountable for their
decisions through appeal processes; reasons for
judgments (oral or written); and possibly S.72 of the 5
Constitution of the Commonwealth of Australia which
indicates a justice can be removed from office for proved
misbehavior or incapacity.

e Another indirect ‘accountability’ factor is public opinion and
media comment. Sometimes criticism by government
ministers and members of Parliament (such as the Mabo
and Wik decisions) may be mentioned although judges are
expected to resist this form of ‘pressure’.

e Outlines two processes by which Australian courts and

judges are held accountable for their decisions. 3-4
e Outlines one process by which Australian courts and 1-2
judges are held accountable for their decisions.
Total 5
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Section One: Short response
i Government of Western Australia
A Curriculum Council

Candidate responses Notes

3(c) Evaluate two processes by which Australian courts and judges are held accountable for their
decisions. (5 marks)

Excellent response
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Section One: Short response

'} Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Examiners’ comments

This question was not attempted by a high percentage of candidates. Good answers could have included the
appellate procedures of the hierarchy of courts, the codes of conduct which judges must comply, the publication of
the reasons for decisions (including minority opinions) and the capacity for dismissal of judges (which is an
approach rarely adopted). Public criticism by the media and even parliamentarians including Ministers is another
‘check’ on the judiciary. The evaluation component of two processes was not always undertaken.
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Section One: Short response

Government of Western Australia
Curriculum Council

Question

Question 4
(10 marks)

Question statistics

Statistic ID = 28

Number of attempts = 604
Highest mark achieved = 9.50
Lowest mark achieved = 0.00
Mean = 4.62

Standard deviation = 2.17
Correlation between question
and section = 0.85

4(a) What is meant by ‘access’ and ‘equity’ in a legal system? (2 marks)

Marking key Question statistics

Description Marks Statistic ID = 10
Clearly explains the meaning of access (the ability of Number of attempts = 602
i early explains ing ss ( ity Highest mark achieved = 2.00

citizens to exercise rights) and equity (degree to which to 2 Lowest mark achieved = 0.00
citizens are treated with fairness). Mean = 1.15

Py : - : Standard deviation = 0.64
e Identifies the meaning of either access or equity. 1 Question difficulty = Moderate

Total 2 Correlation between question
part and section = 0.55
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Section One: Short response
i Government of Western Australia
A Curriculum Council

Candidate responses Notes
4(a)  What is meant by ‘access’ and ‘equity’ in a legal system? (2 marks)
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Section One: Short response
Government of Western Australia
Curriculum Council

Question

4(b)  With reference to a country other than Australia, outline three ways in which a group or an

individual can experience obstacles to achieving their rights as citizens. (3 marks)
Marking key Question statistics
Description Marks Statistic ID = 11
Clearly outlines three ways, in another political or legal Number of attempts = 580
d rly outlines ways, In anotner politi € Highest mark achieved = 3.00
system, in which a group or an individual can experience Lowest mark achieved = 0.00
obstacles to achieving their rights as citizens. In some Mean=125
countries ethnicity, gender, religious and property barriers Standard deviation = 0.89
ist. Joining political parties or pressure groups ma Question difficulty = Moderate
can ?X'S : gp p ) p g_ P y Correlation between question
be hindered. Freedom of the media can be denied. Other part and section = 0.61

ways to undermine popular participation can include
difficult voter registration procedures, lack of absentee
voting opportunities and complicated voting formulas-
sometimes exacerbated by the use of voting machines.
Even in a so-called ‘democratic polity’ of the United States
of America, with a constitutional right to vote, many such
barriers to participation exist. A lack of education or
adequate health and housing, or poor communications
may be obstacles for groups or individuals. Unrest, violent
gangs or even terrorism may be prevalent.

e Outlines two ways in which a group or an individual can
experience obstacles to achieving their rights as citizens

e Outlines one way in which a group or an individual can
experience obstacles to achieving their rights as citizens

Total 3
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i Government of Western Australia
A Curriculum Council

Candidate responses

4(b)
individual can experience obstacles to achieving their rights as citizens.
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Section One: Short response

Notes

With reference to a country other than Australia, outline three ways in which a group or an

(3 marks)

Excellent response
2.5/3 marks

Clearly identifies a group in
a country other than
Australia. Outlines three
ways in which this group
can experience obstacles to
achieving their rights as
citizens.

Provides evidence to
support two of the three
ways.

Satisfactory response
1.5/3 marks

Clearly outlines one way in
which a group, in a country
other than Australia, can
experience obstacles to
achieving their rights as
citizens.

Provides two further
reasons which are general
in nature.
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Section One: Short response
Government of Western Australia
Curriculum Council

Examiners’ comments

Some very high quality answers were presented, particularly those which focussed on minority groups in countries
such as China. Some very good answers referred to the experience of African Americans in the United States
citing in particular Supreme Court decisions and statutes which discriminated against such peoples achieving
rights as citizens. Often, though, many candidates found it difficult to provide three ways particularly if their study
was based was a very broad grouping such as ‘North American Indians’. This drew very general examples such as
language barriers, high levels of poverty and different notions of justice.
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Section One: Short response
Government of Western Australia
Curriculum Council

Question

4(c) Assess the extent to which two main barriers to participation by a particular group or individual in

Australia’s political and legal system have been reduced. (5 marks)
Marking key Question statistics
Description Marks Statistic ID = 12

Number of attempts = 583

e Clearly identifies a group, or person, to have faced barriers Highest mark achieved = 5.00
to participation in Australia’s political and legal system Lowest mark achieved = 0.00
(such as Indigenous peoples/Ernie Bridge/Carol Martin). 5 Mean=235

e Identifies two main barriers and makes an assessment Zféﬁ?ég gi?f‘i’(':itl'ton_zl\}éﬁirate
with examples of whether the two barriers have been Correlation bethe_n question
reduced. part and section = 0.76

e Clearly identifies a group, or person, to have faced barriers
to participation in Australia’s political and legal system.

¢ Identifies two main barriers and makes a general 34
assessment as to whether the two barriers have been
reduced.

o |dentifies a group, or person, to have faced barriers to
participation in Australia’s political and legal system.

¢ Identifies two barriers without reference to whether these
have been reduced.

Total 5
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Section One: Short response

¥  Government of Western Australia
A Curriculum Council

Candidate responses Notes

4(c) Assess the extent to which two main barriers to participation by a particular group or individual in

Australia’s political and legal system have been reduced. (5 marks)
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_ Section One: Short response
'} Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Section One: Short response
)  Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Examiners’ comments

A high number of candidates selected Australian Aborigines or Indigenous Peoples. Very few candidates chose to
focus on an individual. Many answers were very broad with a general reference to barriers such as language
difficulties, unemployment, poor health and geographic location. It is acceptable to mention such barriers but some
specific detail should be indicated. With Indigenous peoples constitutional and franchise barriers can be identified.
However, many candidates erred in their interpretation for the 1967 referendum amendment to the Commonwealth
Constitution of Australia. It was not a grant of citizenship, nor was it the grant of the franchise. The features of this
referendum amendment, strongly endorsed by the electorate, should be carefully examined.
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i Government of Western Australia
Curriculum Council

Politics and Law
Stage 3

Section Two: Source analysis

20 marks

Note:
Raw section total marks = 20
Weighted section total marks = 20

Section Two: Source analysis

Weighted section statistics

Statistic ID = 36

Number of attempts = 798

Highest mark achieved = 20.00

Lowest mark achieved = 0.00

Mean = 10.72

Standard deviation = 3.62

Correlation between section and exam total = 0.87

This section has two (2) questions. You must answer one (1) question. Write your answer in the space

provided.

Suggested working time: 35 minutes

Examiners’ comments for this section

For the first year of examination in Stage Three it was decided to use text book readings. Future examinations may
adopt other sources (including text book readings). One feature of the source questions was an attempt to have
comparable levels of question difficulty in each question. Thus 5a, 5b, 5¢ and 5d should be comparable to the
alternative 6a, 6b, 6¢c and 6d. The first source question with a focus on the Constitution was more popular than a
guestion on a new dimension of the course, namely democratic governance.

Politics and Law: Stage 3 Standards Guide

39



Section Two: Source analysis
Government of Western Australia
Curriculum Council

Question

Question 5
(20 marks)

Read Source 1 and answer all parts of the question that follows.
Source 1: Unit 3A

Narelle Miragliotta, Wayne Errington and Nicholas Barry (2010), The Australian political system in action,
South Melbourne: Oxford University Press, pp. 13-14.

The Australian [Commonwealth] Constitution was neither a product of a revolution (as in the
United States) nor a long process of institutional struggle (as in Britain). It was designed by men
who had respect for both systems of government. Just as the British had insisted on written
constitutions for the Australian colonies, a written constitution was necessary for Federation in
1901. Indeed, Australia’s constitution was in the first instance an Act of the British Parliament.
The system of responsible government was not fully explained in the constitution. Attendees of
the federation conventions during the 1890s were mostly drawn from colonial parliaments and
simply assumed that the system of government with which they were familiar would persist at the
Commonwealth level. The Australian [Commonwealth] Constitution thus says nothing about the
office of prime minister or cabinet, and very little about political parties. A casual reading of the
Australian [Commonwealth] Constitution gives the impression that the Governor-General is the
most powerful actor in national politics. A lack of clearly codified rules for government is not as
unusual as you might think. The United Kingdom has no written constitution at all, relying instead
on conventions and certain pieces of legislation.

Question statistics

Statistic ID = 29

Number of attempts = 632
Highest mark achieved = 19.50
Lowest mark achieved = 0.50
Mean = 10.86

Standard deviation = 3.63
Correlation between question
and section = 1.00

5(@) What is a constitution? (2 marks)
Marking key Question statistics
Description Marks Statistic ID = 13
Cl | lains the t ising that tituti Number of attempts = 631
. early explains the term recognising that a constitution Highest mark achieved = 2.00
reflects the fundamental law, institutions and conventions 2 Lowest mark achieved = 0.00
which establish a system of government. Mean=148
o Makes reference to a constitution being law or a set of Standard deviation = 0.54
1 Question difficulty = Easy
processes for government. Correlation between question
Total 2 part and section = 0.55
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_ Section Two: Source analysis
i Government of Western Australia
A Curriculum Council

Candidate responses Notes

5(@) What is a constitution? (2 marks)

Excellent response
7 rsTifactnn js EWWW WWGEZ' 2/2 marks
?Me mm @'Wﬁ J/”/Zj W Clearly explains the term
m constitution. Identifies key
m d Wﬂ ﬁmdm‘w elements of a constitution
M M V77 gzﬁﬂm@r including the system and
. arms of government.
7&4%’” 7] gorerons /rmm e
States that conventions can
%ﬁm ¢h W avied Cau be vatteerzv operate within constitutions.

/;‘l é?ﬂ‘;”ﬁ%v{%@ }3 Y. c"v/z}%’? /Mﬁﬂ""f’fﬁf f/aztlr;f;ckt:ry response
%ﬁz /;}]‘7 % /ﬂf&ﬂ’g éy Z"/%’f«// 024 Outlines that the
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Examiners’ comments

This question was well answered particularly by those which gave emphasis to how a constitution is the
fundamental law of a nation.
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Section Two: Source analysis
Government of Western Australia
Curriculum Council

Question
5(b) Distinguish between an Act of Parliament and a ‘convention’ of Parliament. (4 marks)
Marking key Question statistics
Description Marks ﬁtaﬁzﬁc 'E]} =14 62
. Clgarly idgntifies.the main features of an Act of Rarliament Hgﬂe;rr?‘aﬁtzrgrﬂtesvgd ~4.00
being a Bill passing through both Houses of Parliament Lowest mark achieved = 0.00
and receiving Royal Assent. May recognise the Mean=250
significance of proclamation. gtj‘:sdforg gﬁf\{éiﬁlton::nx?é?jgrate
* As ‘part of the law of the land’, an Act contrasts with 3.4 Correlation betwgen question
unwritten practices or established customs of Parliament part and section = 0.75
such as responsible government or the role of the
Opposition, known as ‘conventions’.
e Provides an example of an Act and/or convention to
illustrate the difference.
e Makes the distinction between an Act of Parliament and a
‘convention’ of Parliament or provides a definition of each 2
term.
e Identifies the meaning of either term. 1
Total 4
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ik Section Two: Source analysis
=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes

5(b) Distinguish between an Act of Parliament and a ‘convention’ of Parliament. (4 marks)

Excellent response
ﬁ’ﬂ . Qf WWMLW 1S Miww’ :]/L\W U 4/4 marks
Qrﬁ{i}tdf h:j m £ Lf (/H’d \"PWFE‘{WLQI O[ Clearly distinguishes
g w@g p[_Q L ey TWUi‘ﬁ W between an Act of
' 1 ol Parliament and a
U 'lN‘r’S ("’LDM cade (0*4 Nuvie 1 e convention of Parliament.
Provides clear examples to
W'TMM Consh h/;jo"il-- Wil W(A’H;d % s illustrate the difference.
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bvlien bm{w{ﬂu; 61[ W s jher

C’W;’fj%ikdbp}f@ b lsz%jwndi CW{’E"L Refers to the source to

8 highlight the difference.
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_ Section Two: Source analysis
Government of Western Australia
A Curriculum Council

Candidate responses Notes
bon et 2L farlama¥ 3 G pidle- Satisfactory response
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Examiners’ comments

Most candidates provided a satisfactory answer. Best answers mentioned that an Act of Parliament was subject to
passage through both Houses of Parliament of a Bill through the required steps (readings), assent by the
Governor-General and Proclamation, followed by an example. The best answers for a convention of Parliament
also provided a good example, such as ‘responsible government’.
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Section Two: Source analysis

Government of Western Australia
Curriculum Council

Question

5(c) Discuss the extent to which three key features of the ‘unwritten’ constitution of the United
Kingdom were adopted as part of the Constitution of the Commonwealth of Australia.

(6 marks)
Marking key Question statistics
Description Marks ﬁtaﬁiﬁc ”? =15 606
. f umber of attempts =
* Recognises that many of the key features of the unwritten Highest mark achieved = 6.00
constitution of the United Kingdom were not adopted as part of Lowest mark achieved = 0.00
the written Constitution of the Commonwealth of Australia but Mean =256
were adopted as constitutional conventions that operate gtj‘:g?ofg g%‘i’gtl'tf}’/”j N}(fjirate
alongside the written document. _ Correlation between question
e Makes use of examples which could include: part and section = 0.81

= The Prime Minister being a member of the lower house and
the leader of the executive government.

= The Treasurer being a member of the lower house.

= The Constitution does refer (in Section 53) to financial Bills
which must originate in the House of Representatives and
in Sec. 64 that a Minister, after a period of three months,
must be members of Parliament.

= The collective executive (Cabinet) is responsible to the
lower house. Ministry should resign as the executive if they
do not maintain the confidence of the lower House.
Moreover governments are formed on the basis of seats in 5-6
the lower house.

= Many of the conventions of the Westminster parliament
were adopted such as the procedures of parliament, its
privileges, and the roles of the Opposition.

= Cabinet decisions are made in secret and all Ministers are
publicly loyal to those decisions. If a Minister publicly
disputes Cabinet decisions then they should resign
although this principle is not strictly upheld.

= Individual Ministers are responsible to the Parliament for
their individual probity and propriety and will resign on a
vote of no confidence.

= The public service will be politically neutral and provide
“frank and fearless” advice.

e Draws a conclusion as to the extent to which these features
were adopted as part of the Constitution of the Commonwealth
of Australia.

e Recognises the features that were adopted from the unwritten
constitution of the United Kingdom without necessarily
identifying that many of these operate alongside the written
document. 34

e Makes a statement about the extent to which these features
were adopted as part of the Constitution of the Commonwealth
of Australia.

e Cites responsible government as a feature adopted from the
unwritten constitution of the United Kingdom.

Total 6
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'} Government of Western Australia
A Curriculum Council

Candidate responses

5(c)

Section Two: Source analysis

Notes

Discuss the extent to which three key features of the ‘unwritten’ constitution of the United

Kingdom were adopted as part of the Constitution of the Commonwealth of Australia.
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(6 marks)

Excellent response
5/6 marks

Correctly identifies three
key features of the
unwritten constitution of the
United Kingdom.

Explains that these
conventions were not
expressly stated in the
Constitution of the
Commonwealth of
Australia.

Correctly acknowledges
that conventions sit outside
the formal written document
that is the Constitution of
the Commonwealth of
Australia.



Section Two: Source analysis

¥  Government of Western Australia
A Curriculum Council

Candidate responses Notes

Satisfactory response
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Examiners’ comments

Competent answers were provided by most candidates. The question did make reference to key features which
meant that topics such as responsible government, bicameralism and role of Opposition would have been suitable
topics for discussion. However, candidates needed to identify that a number of features of the ‘unwritten’
constitution of the United Kingdom were adopted as conventions, rather than included in the written document.
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Section Two: Source analysis
Government of Western Australia
Curriculum Council

Question

5(d) ‘The Australian Constitution ... says nothing about the office of the prime minister ... A casual
reading of the Constitution gives the impression that the Governor-General is the most powerful
actor in national politics.’

Assess the main powers of the Governor-General and Prime Minister as ‘actors’ (participants) in

national politics. (8 marks)
Marking key Question statistics
Description Marks Statistic ID = 16

Number of attempts = 622

o Identlf'les' the Governor General's powers as §tated in the Highest mark achieved = 8.00
Constitution of the Commonwealth of Australia. Lowest mark achieved = 0.00
e Acknowledges the reserve powers of the Governor Mean =4.51
General with an example to highlight the power. Standard deviation = 1.55
I L . Question difficulty = Moderate
e Refers to the constitutional provisions relating to the Correlation between question
Governor General. part and section = 0.89

o . . . 7-8
¢ Identifies the role of Prime Minister entails many powers

including party leader/chair of cabinet, advice to Governor
General to call elections, represent the government to the
media and power of patronage.

+ Makes extensive use of examples in drawing a conclusion
about the respective roles of each in national politics.

¢ Identifies the Governor General's powers.

e Reference to reserve powers and may make reference to
other constitutional provisions.

¢ Identifies the role of Prime Minister and the powers 5-6
associated with this role.

e Makes a statement about the respective roles of each in
national politics.

¢ Identifies the Governor General’'s powers and may make
some reference to constitutional provisions.

e Identifies that the role of Prime Minister and some powers 34
associated with this role.

o Makes a statement about the relative power of each.

e Describes the powers of the Governor General compared
to the Prime Minister and makes a statement in relation to 1-2
the power of each.

Total 8
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ik Section Two: Source analysis
=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes

5(d) ‘The Australian Constitution ... says nothing about the office of the prime minister ... A casual
reading of the Constitution gives the impression that the Governor-General is the most powerful
actor in national politics.’

Assess the main powers of the Governor-General and Prime Minister as ‘actors’ (participants) in
national politics. (8 marks)
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ik Section Two: Source analysis
=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Gk . Section Two: Source analysis
=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes

60’ / } / Satisfactory response
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Examiners’ comments

Some candidates gave undue focus to either the office of prime minister or of the Governor General.
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Section Two: Source analysis
Government of Western Australia
Curriculum Council

Question

Question 6
(20 marks)

Read Source 2 and answer all parts of the question that follows.
Source 2: Unit 3B
Extract One from:

Graham Maddox (2005), Australian Democracy in Theory and Practice, (5th edn). Frenchs Forest, NSW.
Pearson Education Australia, 465.

As scholars have maintained, the miracle of democracy is that people are content to abide by decisions of
the electors, and that losers are prepared to accept their disappointment and wait for their turn to seek
office at some another time. ‘People with guns obey those without them’. That is why we emphasise the
fragility of democracy, since it could easily be unravelled ‘by people with guns’ or other means of
overwhelming power. It is our civic duty to see to it that democracy does not even begin to be eroded by
undermining the principles through which its fragile existence is sustained. Australians should be greatly
worried, even if it is out of self- interest, that their government is prepared to demonise human beings
from other places.

Question statistics

Statistic ID = 30

Number of attempts = 166
Highest mark achieved = 18.50
Lowest mark achieved = 2.00
Mean =10.19

Standard deviation = 3.52
Correlation between question
and section = 1.00

6(a) What is meant by the word ‘democracy’? (2 marks)
Marking key Question statistics
Description Marks Statistic ID = 17
Clearly explains that democracy is a representative Number of attempts = 166
* early exp y .p ’ Highest mark achieved = 2.00
system of government based on the principle of people’s 2 Lowest mark achieved = 0.00
rule and political equality. May include reference to Mean=131
majority principles and ideals of political equality. Standard deviation = 0.50
- Question difficulty = Easy
. Make; reference to representative government based on 1 Correlation between question
majority rule. part and section = 0.54

Total 2
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Candidate responses

¥  Government of Western Australia
A Curriculum Council

6(@) Whatis meant by the word ‘democracy’?
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Section Two: Source analysis

Notes

(2 marks)

Excellent response
2/2 marks

Clearly and correctly
explains the term
‘democracy’. Identifies key
components such as
representative system of
government, public
participation and political
equality.

Satisfactory response
1/2 marks

Alludes to representative

government and citizens’
rights.
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Section Two: Source analysis
Government of Western Australia
Curriculum Council

Question

6(b) Distinguish between ‘consensus’ and ‘open government’ as practices of governance.

(4 marks)
Marking key Question statistics
Description Marks Statistic ID = 18
Cl Iv indicates that the t . T Number of attempts = 160
. early indicates that the term ‘consensus’ is an Highest mark achieved = 4.00
agreement on principles with possibly some room for Lowest mark achieved = 0.00
disagreement on minor matters and possibly an example, Mean =167
whereas ‘open government’, an ideal of democratic Standard deviation = 1.04
holds that the business of government should 34 Question difficulty = Moderate
govem?‘nce’ : " 9 - Correlation between question
be available or open to public scrutiny and oversight on part and section = 0.73

the basis of a free flow of information.
e Provides an example or other distinguishing point should

be provided.
e Makes the distinction between ‘consensus' and ‘open
government’ as practices of governance or provides a 2-3
definition of each term.
¢ Indicates the meaning of either ‘consensus’ or ‘open 1
government'.
Total 4
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Section Two: Source analysis

'} Government of Western Australia
A Curriculum Council

Candidate responses Notes

6(b) Distinguish between ‘consensus’ and ‘open government’ as practices of governance.

(4 marks)
Excellent response
'q.'.:o& G oLrhancd o éﬁ/mﬁ_ﬁb fle Mdmmé"h’wﬂ{_‘m(“ 3.5/4 marks P
19161':21 AfFAS. " a mﬁ?’“aenf‘ ﬁ,ﬁ%m talle and sutamble
Distinguishes between the
mannes, lf alse peans tal flo gocarnent <more resnonsive tolle terms ‘consensus’ and

_ r . pa eemé ‘open government’ in the
MM& (onstnsas 1 - ’ ﬁ € @W context of governance.
and nayfic mgédh {A ﬁ(‘_ﬂf.-!f;cs 2 th a ,41.-/ at"J‘.Fcz*“'\tH(L reoched

' Identifies that ‘consensus’

In A Canm,lfmhzfe and ﬂﬁf'ﬁfﬁﬂﬁ_ﬁ’&—m‘&z!—#‘s qkey allows for differing opinions
4 through ‘consultative
Llement _prorn: OMMEWMM processes’. Notes that

Q o ftrs to —fm,.,j Nerences gind  ACCORH fzh/fﬁc_f ! ﬂﬁ’wewif‘ ‘open government’ enables
public scrutiny through the

@/{ff#\ Cobi2ens ﬁfﬂﬂi o le jnlormes ﬂ%hgféf-_/lﬂﬂih*f5 free flow of information.

ﬂnﬂ_,n_r@ae_af_@qmiand tle A4S n wihich
&zcmﬁwmer 15 ntilised . .CJ,«en/ayazftrwm.emz" s et lso a Ree
_,Mrmcrp:,ﬂg J{Qmsurrhy 70‘5;{ FOLErhanle

Vv .
’Jo V%‘L mﬁq’ QWM’”Z /”“5 Defines each term as
Euea/ Wﬂé}é )'é) mﬂ-ﬂh"j [q, .W-MM:: 7%; practices of governance,

- - but omits to highlight a
LIS ﬁé:é ! , ﬁ: M tﬂj %A o '/r distinguishing feature
= - between the terms.
hﬁmm-zs _daﬁﬁ‘ﬂlﬁﬂm
fé!f ,ﬁf mw.rwmc& sebyfes (Aer. )éi/
@//,. aaaw‘ﬂm'?/ /Me andl 6&:5@/&3 are.  avelylfe
to .?‘Z'é mé{c ol e  tvdis  se )ﬁw/ M

foé’é.s [ T JW/ i4 c"&)ﬁ,-mq' M/ _C?M;J ?‘i‘m‘"ﬁ

g? . Satisfactory response
Q&CL A  Cidsaspes /ézé; _ amcfwf{ 2.5/4 marks

Examiners’ comments

This question sought a distinction rather than a comparison between the ‘consensus’ and ‘open government’
practices of governance. It is recommended that more attention be given to the terms consensus and open
government which are part of everyday political discourse. Open government was generally more effectively
addressed.
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Section Two: Source analysis
Government of Western Australia
Curriculum Council

Question

6(c) Discuss three ways in which the ‘opposition’ can hold the ‘executive’ to account in a democracy,

using Australia as an example. (6 marks)
Marking key Question statistics
Description Marks Statistic ID = 19

Number of attempts = 164

. CIearjy acknowledges _that in Australia one of the main Highest mark achieved = 6.00
functions of ‘the opposition’ is to help ensure governmental Lowest mark achieved = 0.00
accountability. The right to oppose is a tenet of Mean =348
democracy. Although oppositions typically lack resources, gtj‘;‘sdt?org gi‘f’f‘i"citl't‘}’/“_z Ntiirate
a discussion of the ways in which the opposition can hold Correlation between guestion
the executive to account could include: the use of part and section = 0.85

‘guestions without notice’, questions with notice, the
estimates committees and other committees which may
have an investigatory purpose. Grievance and
adjournment debates may also have an accountability
function. On occasions it may be possible to block, delay
legislation or improve legislation in the Upper House
(Senate). The opposition, through its Shadow Cabinet as
the alternative government with a counter set of policies
keeps the Government to account as the likely
replacement in office. The Opposition may appeal to the
media and employ critical findings of accountability
agencies such as the auditor general, ombudsman,
information commissioner or the Corruption and Crime
Commission. Sometimes, too, oppositions may
commission research and even assist in the pursuit of
legal action.

¢ Makes use of examples in the discussion from the
Australian context.

¢ Recognises that the opposition has an executive
accountability role and provides two ways in which the
opposition can hold the executive to account.

e Discusses two ways an opposition can hold the executive
to account.

e Makes some use of examples.

e Provides a list of roles of the opposition rather than
discussing the ways in which the opposition can hold the 1-2
executive to account.

5-6

Total 6
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Section Two: Source analysis

| Government of Western Australia
A Curriculum Council

Candidate responses Notes

6(c) Discuss three ways in which the ‘opposition’ can hold the ‘executive’ to account in a democracy,

using Australia as an example. (6 marks)
— uetlion Time 5 o fueh Jpe Hhe @ﬂmeéaﬂ can E’;?g'r'sgrtkrss"onse
}wM M o ecu}-n{, lo cccpins— -,«%t;ﬁ’?ie oﬂm!//{an
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oekiors ebf W c{@w;ﬂmw Ha.,q,u thic meddoddis pda,/wj,- opposition can hold the
executive to account in a
‘IM#&’AW (2! /%ﬁm offer ewp(z,#q ‘?Mﬂn cuth lory democracy. Uses Australia
cu&wg, (L ore Jeeh e ?Zub‘d [ DML prinedes 1o as an example.
W ] qwﬁwn. Vi . Assesses the likely success
Wﬂﬂ#@r—g DY g ticth ot aroffe of the opposition holding
—— the executive to account.
Qf.wh &/ue{ ,Jce;ra-e ;‘W{@/? LS G OW{ leﬁ,iéme o /"'le/ff') Uses the government
/ (e majority allowing for the
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Fak Section Two: Source analysis
=31 Government of Western Australia
i/ Curriculum Council

Candidate responses Notes

Satisf

/3 %msx 0 refers b e ool /w/sé/ asiomarks
W'{f’ secord Ms’/ M "k Discusses two ways in
el i e of gl R
/5 zé 44/ r%g_ WM/ c&-mm)éﬂ% ﬂw(d L account in a democracy.

i
B crapboe 15ttt crfod fo Mo loommed oo i weamonse
% » é,- Mg/ gé Aé/f 4, JZWM lacks supporting evidence.
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M_&@Lw’é% /S /%{ W@ /«f‘ﬂcm;‘g
J foeshe,  Fe DMA& au«:&éﬂ yytessian
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fﬁe W// C »4 resope ﬁ’ae G‘ﬂd—""mff; A corsuwe
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J"%as j e whf S phissed] &‘.46/(22(49,4 rsM ﬁéaz‘qﬁ
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ar hold Wi ozects ac‘mamé% {f}é

By qoung ﬁﬂwf‘f w0t Zé’a/m 'ffve Wt&ﬂ/{w nves
ﬂi/dﬁ& e e Poe Leen Lyl il Fe
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Examiners’ comments

Generally the question was well answered although it is surprising that some candidates did not discuss three
ways the ‘opposition’ can hold the ‘executive’ to account in a democracy such as Australia. Examples of three
ways of bringing the ‘executive’ were necessary for a good mark.
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Section Two: Source analysis
Government of Western Australia
Curriculum Council

Question

6(d) Assess the main ways Australian citizens can exercise their ‘civic duty’ to maintain the ‘miracle of

democracy’ and the ways their actions may also undermine democracy. (8 marks)
Marking key Question statistics
Description Marks Statistic ID = 20

Number of attempts = 166
Highest mark achieved = 7.50
Lowest mark achieved = 0.50

e Outlines and assesses the main ways Australian citizens can
exercise their ‘civic duty’ to maintain the ‘miracle of democracy’

which could include: Australian citizens have a duty (by law) to Mean = 3.84

enrol to vote and to cast a vote. They may also join political parties Standard deviation = 1.61
and pressure groups, communicate with parliamentarians and Question difficulty = Moderate
government, write to newspapers, engage with the Correlation between question
media/preparing petitions and fulfil jury duty when required. part and section = 0.84

Although efficacy towards the system is thought to be enhanced
by participation and most citizens enrol and vote, very few join
political parties. A higher number become members of interest and
pressure groups. A low percentage of citizens engage with the
media despite large audiences. Most members of society are law
abiding.

e Makes some reference to the notion of democracy and 7-8
participation.

e Identifies ways in which citizen’s actions may undermine
democracy which could include: failing to enrol to vote and failing
to vote without reasonable excuse. More broadly citizens may fail
to be law-abiding. lllegal strikes, and even revolution, may
undermine democratic governance. A most serious undermining of
democracy can be due to the ‘guns’ of the modern horror of
terrorism. Democratic ideals may not be able to be fulfilled due to
the absence of adherence to open government and the rule of law.
Citizens upholding racist beliefs and practices may be another way
that Australian citizens may undermine democracy.

o Makes extensive use of examples from the ‘Australian citizen
context’ to support the assessment.

e Qutlines the main ways Australian citizens can exercise their ‘civic
duty’ with a general statement assessing these collectively.

e Identifies ways in which citizen’s actions may undermine
democracy.

e Makes reference to some examples from the ‘Australian citizen
context’.

o Identifies the main ways Australian citizens can exercise their
‘civic duty’.

e |dentifies ways in which citizen’s actions may undermine 3-4
democracy.

e Makes a statement about participation and democracy generally.

e Describes ways in which Australian citizens can exercise their
‘civic duty’ and makes a statement in relation to how citizen’s 1-2
actions may undermine democracy.

Total 8
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A2 Government of Western Australia
A Curriculum Council

Candidate responses

6(d)
democracy’ and the ways their actions may also undermine democracy.
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Section Two: Source analysis

Notes

Assess the main ways Australian citizens can exercise their ‘civic duty’ to maintain the ‘miracle of

(8 marks)

Excellent response
7.5/8 marks

Identifies three key ways
Australian citizens can
exercise their civic duty to
maintain the ‘miracle of
democracy’. Highlights
voting, High Court
challenge to public policy
and patrticipation in
pressure groups.

Explores how citizen
participation enhances
democracy and the extent
to which it supports or
undermines democracy.



At Government of Western Australia
A Curriculum Council

Candidate responses
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Section Two: Source analysis

Notes

Satisfactory response
5/8 marks

Discusses three ways
Australian citizens can
exercise their civic duty to
maintain the ‘miracle of
democracy’. However,
there is little discussion on
how these actions may
undermine democracy.

Omits to make reference to

examples from the
Australian context.
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Section Two: Source analysis
Government of Western Australia
Curriculum Council

Examiners’ comments

Assessment of civic duties maintaining the ‘miracle of democracy’ was much stronger than the main ways of
possibly undermining the ‘miracle’. Participation in the polity may both enhance democracy and also undermine its
delivery. For the part (d) assessments in the source questions there is a requirement for an ‘assessment’ rather
than an ‘outline’ or ‘listing’. Mention of voting, interest group activity, political party membership and jury duty,
amongst other activities including the new electronic mediums, needed to be assessed.
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Section Three: Extended response

Government of Western Australia
Curriculum Council

Politics and Law
Stage 3

Section Three: Extended response

Part A: Unit 3A
Part B: Unit 3B

50 marks Weighted section statistics
Note: Part A
; — Statistic ID = 37
Raw section tqtal marks =25 _ Number of attempts = 785
Weighted section total marks = 25 Highest mark achieved = 24.00
Lowest mark achieved = 0.00
Mean = 12.69

Standard deviation = 4.94
Correlation between section and exam total = 0.92

Note: Part B:
Raw section total marks = 25 StatisticID=38
. . Number of attempts = 779
Weighted section total marks = 25 Highest mark achieved = 24.00
Lowest mark achieved = 0.00
Mean = 12.62

Standard deviation = 4.89
Correlation between section and exam total = 0.91

This section has four (4) questions. Answer one (1) question from Part A: Unit 3A and answer one (1)
guestion from Part B: Unit 3B.

Suggested working time: 100 minutes
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Section Three: Extended response
Government of Western Australia
Curriculum Council

Question

Part A: Unit 3A

Question 7
(25 marks)

The claim in Australia that Parliament has been reduced to a ‘rubber stamp’ of the Cabinet has been
described by some commentators as ‘the decline of parliament thesis’.

Assess the validity of the ‘decline of parliament thesis’.

Question statistics

Statistic ID = 31

Number of attempts = 383
Highest mark achieved = 24.00
Lowest mark achieved = 0.00
Mean =13.74

Standard deviation = 5.01
Correlation between question
and section = 1.00
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Government of Western Australia
Curriculum Council

Marking key

Description

Marks

Explains what is meant by the decline of parliament thesis
in terms of parliament fulfilling the functions assigned to it.
States a clear and confident argument regarding the
validity of the thesis.

Presents evidence in support of the argument and deals
critically with evidence that may counter the argument.
Integrates relevant examples of legislation or
parliamentary issue that support or conflict with the claim
that Parliament is a ‘rubber stamp’ of Cabinet.

Presents a reasoned, balanced and coherent assessment
of the validity of the decline of parliament thesis using
relevant political and legal terminology.

23-25
Does most

21-22
Does some

Explains what is meant by the decline of parliament thesis.
Presents an argument regarding the validity of the thesis.
Presents evidence in support of the argument.

Integrates some relevant examples of legislation or
parliamentary issues that support or conflict with the claim
that Parliament is a ‘rubber stamp’ of Cabinet.

Presents a mostly reasoned, balanced and coherent
assessment of the validity of the decline of parliament
thesis using relevant political and legal terminology.

18-20
Does most

16-17
Does some

Demonstrates some understanding of the decline of
parliament thesis.

Provides some reference to the validity of the thesis.
Provides some examples of legislation or parliamentary
issues that support or conflict with the claim that
Parliament is a ‘rubber stamp’ of Cabinet.

Presents a discussion rather than an assessment with
some reason, balance and coherence about the validity of
the decline of parliament thesis using some relevant
political and legal terminology.

13-15
Does most

11-12
Does some

Demonstrates limited understanding of the decline of
parliament thesis.

Provides limited reference to the validity of the thesis.
Provides limited examples of legislation or parliamentary
issues that support or conflict with the claim that
Parliament is a ‘rubber stamp’ of Cabinet.

Presents statements rather than a reasoned, balanced
and coherent discussion as to the validity of the decline of
parliament thesis using limited relevant political and legal
terminology.

8-10
Does most

6—7
Does some

Demonstrates minimal or no understanding of the decline
of parliament thesis.

Provides minimal or no reference to the validity of the
thesis.

Provides minimal or no examples of legislation or
parliamentary issues that support or conflict with the claim
that Parliament is a ‘rubber stamp’ of Cabinet.

Presents minimal statements and no discussion with
minimal or no political and legal terminology.

3-5
Does most

1-2
Does some

Total

25

Politics and Law: Stage 3 Standards Guide

Section Three: Extended response

Question statistics

Statistic ID = 21

Number of attempts = 383
Highest mark achieved = 24.00
Lowest mark achieved = 0.00
Mean = 13.74

Standard deviation = 5.01
Question difficulty = Moderate
Correlation between question
part and section = 1.00
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Section Three: Extended response
1 Government of Western Australia
L&/@ Curriculum Council

Candidate responses Notes

Question 7 (25 marks)

The claim in Australia that Parliament has been reduced to a ‘rubber stamp’ of the Cabinet has been
described by some commentators as ‘the decline of parliament thesis’.

Assess the validity of the ‘decline of parliament thesis’.
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A eY Government of Western Australia
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Candidate responses
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Section Three: Extended response

Notes

Draws on expert opinion in
relation to the House of
Representatives being a
forum for debate, to further
support the argument.

Substantiates the argument
with respect to IMR and
CMR. Uses relevant
terminology.
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Candidate responses
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Section Three: Extended response

Notes

Integrates relevant and
recent examples to
substantiate the argument
being developed.

Uses recent examples to
support the argument.
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Candidate responses
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Section Three: Extended response

Notes

Begins to develop the
second aspect of the
argument by indicating that
the second chamber, the
Senate, is arresting the
decline of the functions of
the House of
Representatives.

Highlights the
representative function of
the Senate by providing
evidence of the diverse
composition of the Senate.

Draws on expert opinion to
support the argument.
Establishes the connection
between the role of the
Senate and the
independence of the
Senate from executive
control. Provides a targeted
example.

Returns to the thesis that is
stated in the introduction
and upon which the
argument is developed.
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Candidate responses Notes
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Candidate responses Notes

Satisfactory response
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Candidate responses Notes
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Candidate responses Notes
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Candidate responses
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Section Three: Extended response

Notes

Uses the functions of the
Senate to support the
counter argument to the
‘decline of parliament
thesis’.



Section Three: Extended response

)  Government of Western Australia
A Curriculum Council

Candidate responses Notes
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" @i\:\ T A bolownes ek and the Senate in terms of
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Examiners’ comments

This extended response (essay) question was the most favoured in Part A. It also yielded the highest average
mark of all the extended response (essay) questions. As the political (and legal year) unfolded the roles and
relevance of Parliament was a matter of keen public debate. A preponderance of candidates did mention the
contemporary hung parliament although this reference was not universal. Best answers needed this consideration.
Best answers required discussion of the significant role of the Cabinet, the emergence of party discipline and the
absence of procedures and resources normally available to the Opposition. A key matter that required discussion
was the role of the Senate (with the Government holding or not holding a majority in the upper house). Also the
influence of the Committee System (particularly in the Senate) required discussion. There was an opportunity to
discuss the notion of a mandate and whether there has ever has been a ‘golden age of parliament'.
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Section Three: Extended response
Government of Western Australia
Curriculum Council

Question

Question 8
(25 marks)

‘Our instrument of government, the Constitution, was never meant to be a hard and fast piece of
machinery ... the wording provided for its alteration but voters have been reluctant to approve reform.’

Explain the provisions for formally amending the Constitution of the Commonwealth of Australia by
referendum and, referring to at least one reform proposal, assess why amendment is so difficult.

Question statistics

Statistic ID = 32

Number of attempts = 402
Highest mark achieved = 22.00
Lowest mark achieved = 0.00
Mean = 11.69

Standard deviation = 4.67
Correlation between question
and section = 1.00
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Marking key
Description Marks
Clearly indicates the process for a referendum, identifying S. 128
of the Constitution of the Commonwealth of Australia, that after
introduction to the Parliament, the formal amendment proposal
needs to pass through both Houses of Parliament by an absolute 23-25
majority, or only one House after a period of three months, and Does most
then submitted to the electors in a referendum after two months
but not beyond six months. The amendment is then subject to
approval by a national majority of electors (including those in the
Territories) and also must be approved by electors in a majority
of States.
Explains that only eight of the 44 referendums (may refer to ‘in
19 polls’) have satisfied the formula with several of them being of
relatively minor importance and only two have pertained to
federal powers.
Identifies possible reasons to account for the failure of the
amendments utilising examples from past referenda to support
these reasons. 21-22
Outlines one past or future reform proposal such as the change Does
to a republic in 1999 or Aboriginal recognition proposed in 2010 some
linking this to why amendment is so difficult.
Presents a reasoned, balanced and coherent assessment using
relevant political and legal terminology.
Presents an accurate description of the referendum process.
Identifies the overall success/failure record of referendums. 18-20
. Does most
Presents the main reasons to account for the acceptance or
rejection of referendums using some examples to support the
reasons
Outlines one past or future reform proposal and may link this to 16-17
why amendment is difficult. Does
Presents a mostly reasoned, balanced and coherent discussion some
using relevant political and legal terminology.
Presents a simplistic description of the referendum process.
Broadly identifies the overall success/failure record of 13-15
referendums.
: . . Does most
Provides some reasons to explain the success/failure of
referendums with few examples to support the reasons. 11-12
Presents a brief description of a past or future reform proposal Does
with few links to why amendment is difficult to achieve. some
Presents a discussion rather than assessment using some
relevant political and legal terminology.
Presents statements about the referendum process. 8-10
Refers in general terms to the overall success/failure of Does most
referendum with reference to a past or future reform proposal. 6—7
Presents statements rather than reasoned, balanced and Does
coherent discussion using limited political and legal terminology. some
Demonstrates minimal or no understanding of the formal 3-5
provisions for constitutional referendum. Does not provide an Does most
overall view of the success or failure rate of referendums. 1-2
Presents minimal statements and no discussion on a past or Does
future reform proposal. some
Total 25

Politics and Law: Stage 3 Standards Guide

Section Three: Extended response

Question statistics

Statistic ID = 22

Number of attempts = 402
Highest mark achieved = 22.00
Lowest mark achieved = 0.00
Mean = 11.69

Standard deviation = 4.67
Question difficulty = Moderate
Correlation between question
part and section = 1.00
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Candidate responses Notes

Question 8 (25 marks)

‘Our instrument of government, the Constitution, was never meant to be a hard and fast piece of
machinery ... the wording provided for its alteration but voters have been reluctant to approve reform.’

Explain the provisions for formally amending the Constitution of the Commonwealth of Australia by
referendum and, referring to at least one reform proposal, assess why amendment is so difficult.
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Candidate responses
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Section Three: Extended response

Notes

Clearly outlines the process
of constitutional change
with specific reference to
Section 128 of the
Constitution of the
Commonwealth of
Australia.
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i) Section Three: Extended response
Ie>=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes
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i) Section Three: Extended response
=31 Government of Western Australia
L&/@ Curriculum Council

Candidate responses Notes
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Section Three: Extended response

e _i Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Section Three: Extended response

A eY Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Section Three: Extended response

A eY Government of Western Australia
A Curriculum Council

Candidate responses Notes
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A eY Government of Western Australia
A Curriculum Council

Candidate responses
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Section Three: Extended response

Notes

Introduces further reasons
as to how the model
decided by the
constitutional convention
played an important role in
the ultimate failure of the
referendum. Further
develops the argument by
making the link between the
convention and the failure
of the referendum.
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Lok Section Three: Extended response
=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes
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ik Section Three: Extended response
=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Section Three: Extended response

i Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Examiners’ comments

Best answers recognised that an amendment, which must be moved or initiated in Parliament, can ‘in theory’
receive passage without necessarily being passed by both Houses. Most candidates mentioned the need for a
double majority of voters, now including Territory voters and a majority of voters in a majority four (4) States.
Explanations, or theories, about why so few formal amendments have been passed (8 out of 44), varied from
comprehensive to minimal. The scope to discuss specific referendums is (was) extensive. The question required
that at least one reform proposal be assessed. A high number of candidates gave this component of the question
insufficient attention. On the other hand some candidates gave undue weight to the prospect of a republic without
consideration of how difficult it would be to gain passage as a constitutional amendment.
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Government of Western Australia
Curriculum Council

Candidate responses
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Section Three: Extended response

Notes

Satisfactory response
15.5/25 marks

Sets out the points for
discussion rather than
establishing a thesis.

Identifies the key processes
for amending the
Constitution of the
Commonwealth of
Australia. Uses relevant
terminology. However,
omits specific reference to
Section 128 of the
Constitution of the
Commonwealth of
Australia.
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3—*_4 Government of Western Australia
”@ﬁ. Curriculum Council

Candidate responses
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Section Three: Extended response

Notes

Identifies the 1999 Republic
Referendum as the context
for why amendment is so
difficult. However, the
explanation lacks detail.

Makes a general statement
in regards to states voting
in the 1999 referendum.



At Government of Western Australia
L&/@ Curriculum Council
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Section Three: Extended response

Notes

Makes a statement about
centralisation of power, but
fails to provide a specific
referendum proposal and
result to support the
statement. Adds distracting
and incorrect information
about the 1999 referendum
proposal.

Provides a succinct
argument as to why
referenda fail, but it is
isolated in the context of
the response.
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Candidate responses Notes
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Section Three: Extended response
Government of Western Australia
Curriculum Council

Question

Part B: Unit 3B

Question 9
(25 marks)

‘Particularly in recent years Australian Parliaments have created, or strengthened, a number of
accountability bodies such as the auditor general, ombudsman, tribunals and commissions’.

Explain why accountability is an important feature of Australia’s political and legal system and evaluate
how at least one body performs its accountability role.

Question statistics

Statistic ID = 33

Number of attempts = 255
Highest mark achieved = 22.00
Lowest mark achieved = 1.00
Mean =12.21

Standard deviation = 4.69
Correlation between question
and section = 1.00

Marking key Question statistics
Description Marks Statistic ID = 23
Clearly explains why the scrutiny of government is an important u.”mber of attempts = 255
. 7 . ighest mark achieved = 22.00
feature of Australia’s ‘democratic’ political and legal system. Lowest mark achieved = 1.00
Scrutiny of legislation is a key traditional function of parliament. Mean = 12.21
Responsible bodies should be answerable for their actions and 2D?)(;e255 gtandt?fd g%\(iatliton =N‘|1-39 .
H H H H : H uestion airticulty = Moaerate
mactmns. In relation to the performance qf pub_llc functions, tr_lere is most Correlation between question
a requirement to account for the manner in which those functions part and section = 1.00
are exercised. It includes providing information available for scrutiny
as well as accepting remedies and sanction in the case of
unsatisfactory performance.
Discusses the growth of accountability agencies beyond the
procedures of Parliament and that this is a dominant theme in
contemporary government, public administration and law.
Identifies a body which has been established by parliament for an
accountability role (either from the State or Commonwealth level)
which could include the Auditor General, ombudsman, tribunals and 2129
commissions and presents a comprehensive explanation of the role
. Does

of the body. Some reference may be made to Senate Committees.

; e . . some
Provides specific examples of the work of the body identified.
Provides an evaluation of the performance of the body.
Presents a reasoned, balanced and coherent assessment using
relevant political and legal terminology.

Politics and Law: Stage 3 Standards Guide
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)  Government of Western Australia
Curriculum Council

Marking key (continued)
Description Marks

e Explains why scrutiny of the conduct of government is regarded as
a tenet of Australia’s ‘democratic’ political and legal system. 18-20

¢ Identifies the growth of accountability agencies beyond the Does
procedures of Parliament. most

¢ Identifies a body which has been established by parliament for an
accountability role and presents a detailed explanation of the role of
16-17
the body. Does

e Provides examples of the work of the body identified some

e Provides some evaluation of the performance of the body.

e Presents a mostly reasoned, balanced and cogent assessment
using relevant political and legal terminology.

e Broadly explains why scrutiny of government is an important
accountability feature of Australia’s political and legal system.

¢ Indicates the growth of accountability agencies beyond the 13-15
procedures of Parliament. Does

¢ Identifies a body which has been established by parliament for an most
accountability role and presents a discussion of the role of the
body.

e Provides an example or some examples of the work of the body 11-12
identified. Does

e Attempts to provide some evaluation of the performance of the some
body.

e Presents a mostly reasoned discussion using relevant political and
legal terminology.

e Demonstrates limited understanding of the need for scrutiny of 8-10
government as part of the Australia’s political and legal system. Does

¢ Identifies a body which has been established by parliament and most
provides a limited description of the role with limited relevant
examples.

e Presents statements rather than a reasoned, balanced and 67
coherent discussion using limited relevant political and legal Does
terminology. some

e Briefly mentions the scrutiny of government as part of Australia’s 3-5
political and legal system. Does

e Provides a minimal description of the role of a body established by most
parliament.

e Presents minimal statements and no discussion with minimal or no 1-2
political and legal terminology. Does

some
Total 25

94
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Section Three: Extended response
i Government of Western Australia
A Curriculum Council

Candidate responses Notes

Question 9 (25 marks)

‘Particularly in recent years Australian Parliaments have created, or strengthened, a number of
accountability bodies such as the auditor general, ombudsman, tribunals and commissions’.

Explain why accountability is an important feature of Australia’s political and legal system and evaluate
how at least one body performs its accountability role.

_Be—detr Tle Umfo% 0b wmfllecite, C’"f M odem ofﬂj EQ/Z%I'rirgrLisponse
MJ?HCH} %{ \I Wﬁ/ Mf}ﬁ’%l}m;qf WM 4 Sets out a clear thesis in
!)—L %am’ara’ @/ the am@kﬁaﬁfﬁ;ﬂq r_??f/}\e erce tefbe ffsiiiﬁ;ZZZi‘;ﬂzfaa?:ZW in

,l@ ﬂw} Iy persd M Mc,&fwé:g/ Mo ﬁﬂfdﬂﬂdﬂ?ﬂ @;:Z legal system and the
—  establishment of bodies to
ﬂiﬁ gcgﬁ,‘__‘M&é{_ ¢ MeoLiac g é ngxﬁjre.-;,e; Cy strengthen accountability.

Theze s @gunliediors ineladle 2 Ggmm.aL ﬁ'\{
Cripe M%OM{MMKJ Commit%lp » Ji5 Pape c:[ew

TR Mﬂ/ lam @th ard evecellice ot (“Ompmlﬂ«w‘aﬁqa/
Mo o /wﬂam#w Atmocrpey bitedd on He Meﬁtmwﬁé«x Develops the argument by
i t and
o/ mfmxél& cmr_reﬂ\n%ri for K toactiie ;EE%;?.;?Q e?(r;mples in

l& erain asfcmwéfe. % the_ peopic fochurpd (Hhe (rgﬁ\t/igrr:titgn\gestminster
pepecsirtuflye o/ﬂ-t ooy WM /jxme. Lo aecourd

This Cwcesrdcblite 18 itgort ard ok ik L He beslt
@/ SJestal/lo3 €&d30fﬂ¢9w£0 refresent atizo Mcf%_
Jpom e orle 10t Cureeh Jo@ﬂ/ o/ oireed o«’éﬁﬁorwj
Fcar the @&aﬁzw‘e lo hove fost In 18 WMOK
%@wrlw Jear st s be d&;mrﬂ-ab//‘//% fo
ernic. ___Qa@a( ;&Qﬂﬁfﬂﬁtﬂfé

Politics and Law: Stage 3 Standards Guide 95



i) Section Three: Extended response
=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes
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i) Section Three: Extended response
=31 Government of Western Australia
A Curriculum Council

Candidate responses Notes
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Candidate responses
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Section Three: Extended response

Notes

Uses relevant examples to
support the development of
the argument in relation to
accountability.

Outlines the role of one
accountability body, the
Cole Inquiry. Offers an
evaluation of the Cole
Inquiry in relation to holding
the government to account.
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Candidate responses Notes
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Candidate responses
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Section Three: Extended response

Notes

Satisfactory response
14.5/25 marks

Presents a statement rather
than a thesis in regards to
accountability in Australia’s
political and legal system.

States why accountability is
an important feature in the
Australian political and legal
system.
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Candidate responses
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Section Three: Extended response

Notes

Introduces an accountability
body, i.e. the ombudsman.
However, fails to articulate
a consistent meaning for
‘Executive’, and uses the
term ‘ombudsman’ without
specifying State or Federal.

Identifies the role of the
ombudsman in a general
manner without referring to
specific processes
employed by this
accountability body, or
providing examples.
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Candidate responses
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Section Three: Extended response

Makes statements about
the way in which the
ombudsman holds the
executive to account.
However, does not provide
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Section Three: Extended response

Notes

Makes reference to the role
of the ombudsman in
relation to public sector
decisions. Partially
evaluates the effectiveness
of the ombudsman’s role.

Effectively uses relevant
political and legal
terminology throughout the
response.

Offers a simplistic
statement in conclusion that
has not been substantiated.
Repetitively uses terms that
have not been clarified
such as ‘accountability’ and
‘administrative executive'.
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Government of Western Australia

Curriculum Council

Examiners’ comments

This question was the least popular in the extended response category. Some candidates who undertook detailed
case studies of the accountability role of some specific institutions such as the Parliamentary Commissioner
(Ombudsman), the Corruption and Crime Commission (CCC), the State Administrative Tribunal (SAT) and the
Commonwealth or State Auditor General, did produce high quality answers. It was noted that some candidates
interpreted the question to encompass parliamentary committees and other parliamentary processes as Parliament
itself has an accountability function. This was partly explained by the fact that the question did include a request to
‘evaluate why accountability is an important feature of Australia’s political and legal system.’
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Question

Question 10
(25 marks)

‘There has been much debate about whether Australia should adopt a legislative Charter of Rights.’

Assess the main arguments for and the main arguments against Australia adopting a legislative Charter
of Rights.

Marking key Question statistics
Description Marks ’itaﬁiﬁc ”? =24 co
. . . . . umber of attempts =
e Clearly explains what |s.meant by a !eglslatlve Charter of ngh.ts. Highest mark achieved = 24.50
e Presents a comprehensive explanation of the current human rights Lowest mark achieved = 0.00
protection in Australia utilising examples (this may be incorporated Mean=12.82
in to the arguments for and against). Standard deviation = 4.97
. " . Question difficulty = Moderate
o Prowdes a crlt]cal assessment of the arguments for Australla Correlation between question
adopting a legislative Charter of Rights which could include: part and section = 1.00
minority rights are currently overlooked with examples; may 23-25
reinforce Australian values such as a ‘fair go’ for all and an Does
egalitarian society; it deters parliament from abrogating the rule of most

law; it would improve the governmental and administrative
consistency and predictability in its recognition of human rights;
present constitutional provisions are inadequate and that reliance
on judicial activism is inadequate; it enables Australia to properly
meet its international obligations.

e Provides a critical assessment of the arguments against Australia
adopting a legislative Charter of Rights which may include: claims
that the common law adequately protects rights in contemporary
Australia; it may shift power to an unelected judicial branch; some
rights may be excluded; there is no consensus upon how
competing rights will be resolved.

e Integrates relevant examples which may include references to the

Victorian and Australian Capital Territory Charters as well as the 21-22
United Kingdom and New Zealand ‘Human Rights Bills’. Reference Does
may be made to the National Human Rights Commission chaired some

by Father Frank Brennan. The Report of September 2009 gave
qualified support for a Charter of Rights and admitted that many
rights — particularly those of minority groups were not sufficiently
protected. May make reference to the two Human Rights Bills
introduced in the Commonwealth Parliament.

e Presents a reasoned, balanced and coherent assessment using
relevant political and legal terminology.
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Marking key (continued)
Description Marks
e Explains what is meant by a legislative Charter of Rights.
e Presents a comprehensive explanation of the current human rights | 18-20
protection in Australia utilising examples Does
e Presents an assessment of the main arguments for a legislative most
Charter of Rights.
e Presents an assessment of the main arguments against a
legislative Charter of Rights. 16-17
e Integrates mostly relevant examples. Does
e Presents a mostly reasoned, balanced and coherent assessment some
using relevant political and legal terminology.
¢ Identifies some features of a legislative Charter of Rights. 13-15
e Presents a description of the current human rights protection in Does
Australia using some examples. most
e Presents some strengths and weaknesses in regards to a
legislative Charter of Rights.
Provides some relevant examples. 11-12
Presents a discussion rather than an assessment using some Does
relevant political and legal terminology. some
e Shows limited understanding of what is meant by a legislative 8-10
Charter of Rights. Does
e Presents a limited description of the strengths and weaknesses in most
regards to a legislative Charter of Rights.
¢ Presents statements rather than a reasoned, balanced and
coherent discussion using limited relevant political and legal 6-7
terminology. Does
some
e Demonstrates minimal or no understanding of a legislative Charter 3-5
of Rights. Does
e Provides minimal or no description of the arguments for and against | most
a legislative Charter of Rights.
e Presents minimal statements and no discussion with minimal or no 1-2
political and legal terminology. Does
some
Total 25
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Candidate responses

Question 10

Section Three: Extended response

Notes

(25 marks)

‘There has been much debate about whether Australia should adopt a legislative Charter of Rights.’

Assess the main arguments for and the main arguments against Australia adopting a legislative Charter

of Rights.
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/

Excellent response
23.5/25 marks

Correctly defines human
rights, indicating the
manner in which rights can
be protected in different
countries. Presents a thesis
in regard to the need for
Australia to adopt a
legislative Charter of
Rights.
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Candidate responses
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Notes

Highlights the range of
rights protected in Australia.
Distinguishes between
express rights and implied
rights. Providing evidence
of these rights.

Assesses the High Court’s
role in effectively upholding
and protecting rights in
Australia.
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Section Three: Extended response

Notes

Analyses the effectiveness
of the protection of rights by
common law and
acknowledges the
weaknesses inherent in the
system. Develops an
argument for Australia to
adopt a legislative Charter
of Rights.

Assesses the role of
parliament in the protection
of rights. Uses evidence to
support the argument. Uses
relevant terminology.

Links the concepts of the
sovereignty of parliament
with the positive and
negative effects of
parliament’s role in the
protection of rights.
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Section Three: Extended response

Notes

Satisfactory response
14.5/25 marks

Uses the term ‘Bill of
Rights’ and interchanges
with ‘legislative Charter of
Rights’, without clearly
defining the difference
between these terms.

Develops a thesis in
relation to whether Australia
should adopt a legislative
Charter of Rights.
Reinforces the thesis
throughout the response.

Describes the way human
rights are protected in
Australia beginning with
those rights set out in the
Constitution of the
Commonwealth of
Australia. However, omits
to make reference to
specific sections of the
Constitution.
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Section Three: Extended response

Notes

Makes an assumption
about judicial accountability
without substantiating the
argument.

Restates the argument
presented in the
introduction, that to ‘define
is to limit’, in relation to
rights. Attempts to support
this with evidence.

Offers no assessment of
the main arguments for and
against Australia adopting a
legislative Charter of
Rights.
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Candidate responses
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Section Three: Extended response

Notes

Presents relevant
information and structures
the response according to
established conventions.
However, the contemporary
examples used are not
explained in relation to the
argument.
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Examiners’ comments

Candidates provided evidence of extensive study of the rights dimension of the course including some
consideration of its international aspect. Some candidates did overlook that the question sought to assess the main
arguments for or against a legislative Charter. The focus of the question was not a constitutional Bill of Rights
although some of the debate about such documents could readily be considered in the response. This is a topic
area which provides a wide opportunity for the contemporary literature to be examined. The tabling, on 30
September 2009, of the National Rights Consultation Committee (Brennan Report), which extensively canvassed
the rights question in Australian politics and law, was rarely mentioned. There was more scope to discuss the
legislative Charter of Rights which has been introduced in Victoria and the Australian Capital Territory. There was
also scope to examine the New Zealand experience, and possibly that of the United Kingdom, with their respective
legislative Charters of Rights. It should be noted, though, that the Canadian Charter of Rights and Freedoms is a
constitutional document.
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Appendix 1: Course achievement band descriptions

Excellent achievement (75 - 100)

. Applies course content in depth for all aspects of the questions.

. Analyses, prioritises and synthesises arguments by writing fluent and cogent responses which utilise
relevant examples to substantiate statements.

o Articulates a valid thesis that is elaborated throughout the discourse in extended answers, and structures
succinct, accurate responses to short answer questions.

) Extensively uses relevant terminology.

High achievement (65 - 74)

. Applies considerable course content in most aspects of the questions.

. Develops rational and well-expressed arguments which are supported by discussion of relevant examples.

. Articulates a valid thesis that is usually referred to throughout the discourse in extended answers, and
structures mostly succinct, accurate responses to short answer questions.

o Consistently uses relevant terminology.

Satisfactory achievement (50 - 64)

. Uses appropriate course content in some aspects of the questions.

. Discusses information relevant to the topic with some reference to examples; conclusions are often
simplistic.

. States, but does not sufficiently develop, a thesis in extended answers and writes generalised responses to
short answer questions.

. Generally uses relevant terminology.

Limited achievement (35 - 49)

o Responds superficially to most questions demonstrating limited application of course content.

. Briefly identifies some information in extended answers that is relevant to the topic but frequently lacks
meaningful references to examples.

. Writes generalised responses to short answer questions but does not fully answer all questions.

) Rarely uses relevant terminology.

Inadequate achievement (0 - 34)

. Fails to complete the examination paper; gives misdirected answers and demonstrates little or no
engagement with the topic.
. Provides little or no use of relevant terminology.

Cut point Scores
Excellent/High = 74.18
High/Satisfactory = 63.48
Satisfactory/Limited = 51.22
Limited/Inadequate = 39.77

Politics and Law: Stage 3 Standards Guide 119



Appendices
Government of Western Australia

Curriculum Council

Appendix 2: Question difficulty analysis

Question Location |Difficulty
Section One: Short response 1 a -0.26 |Moderate
Section One: Short response 1 b -0.499 |Moderate
Section One: Short response 1 ¢ 0.061 |Moderate
Section One: Short response 2 a 0.043 |Moderate
Section One: Short response 2 b -0.021 |Moderate
Section One: Short response 2 ¢ 0.38 |Moderate
Section One: Short response 3 a 0.329 |Moderate
Section One: Short response 3 b 0.05 |Moderate
Section One: Short response 3 ¢ 0.352 |[Moderate
Section One: Short response 4 a -0.261 |Moderate
Section One: Short response 4 b 0.273 |Moderate
Section One: Short response 4 ¢ 0.171 |[Moderate
Section Two: Source analysis 5 a -0.825 Easy

Section Two: Source analysis 5 b -0.356 |Moderate
Section Two: Source analysis 5 ¢ 0.358 |[Moderate
Section Two: Source analysis 5 d -0.025 |Moderate
Section Two: Source analysis 6 a -0.626 Easy

Section Two: Source analysis 6 b 0.392 |Moderate
Section Two: Source analysis 6 ¢ -0.119 |Moderate
Section Two: Source analysis 6 d -0.001 |Moderate
Section Three: Part A Unit 3A Extended response 7 | 0.154 |Moderate
Section Three: Part A Unit 3A Extended response 8 0.18 |Moderate
Section Three: Part B Unit 3B Extended response 9 | 0.151 |Moderate
Section Three: Part B Unit 3B Extended response 10, 0.099 |Moderate
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Relationship between Student ability and question difficulty

Relationship between student ability and item difficulty

PERSONS 2010 Pelitics and Law - Stage 3 (n = 801)
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Notes

The spread of raw marks from 0% to 91.5% is appropriate and indicates that the examination provided for satisfactory
discrimination between candidates. The mean mark of 50.5% is lower than the recommended value of 60% indicating
that the examination was difficult for this cohort of candidates. The low mean score may seem to be at odds with the
observation of no questions in the 'difficult’ category and the 'very difficult' category. The explanation for this is that the
graph shows only the mean difficulty of questions, and not the difficulty of attaining the highest, or lowest, marks for a
particular question. These statistics therefore suggest that, for a number of questions, it has been difficult to attain the
highest marks of some questions. Difficulty estimates for individual question parts can be found in the chart on the
previous page.

Guide to interpretation of examination statistics

e When evaluating the range (spread) of examination marks, consider the size of the cohort sitting the
examination. A small cohort may involve a narrow range of student abilities and produce a narrow range of
marks.

¢ When evaluating the average of examination marks, consider the nature of the cohort sitting the examination.
The examination difficulty may be appropriate for the cohort for which the course was designed, but the actual
cohort may be weaker or stronger than expected.

e Inthese notes, the difficulty of the question refers to the average of the difficulties of acquiring each different
possible mark for the question. For example, it may be very difficult to obtain a high mark for a question rated
as being of ‘moderate difficulty’, if that question is worth a large number of marks. Conversely it may be very
easy to obtain a low mark.

e Recommendations to remove items of a certain level of difficulty or easiness do not imply that these are poor
items, but simply that there are too many items at the same level of difficulty.
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